Central University of Kashmir Law Review i\‘l‘iqﬂ'm::?,,

Vol. 2 (2022) £ ,‘;’* e
elSSN: 2583-6935 O
pp. 91-111 VA B

International Environmental Law in Promoting Sustainable
Development: A Critical Analysis
Sheikh Inam Ul Mansoor*

Abstract

The intersection of international environmental law and sustainable
development has been debated and discussed for several decades.
International environmental law is paramount for addressing intricate
global environmental challenges. In addition, it plays a multifaceted role
in advancing the noble concept of sustainable development, which
endeavours to strike a delicate balance among economic, social, and
environmental imperatives, thereby fostering a more equitable and
sustainable trajectory for future generations. The study critically analyses
the effectiveness of international environmental law in promoting
sustainable development, focusing on challenges and opportunities for
improvement.

Despite the growth of international environmental law, implementation
challenges, limited political will, and lack of accountability have hindered
its effectiveness in promoting sustainable development. The study
highlights opportunities and potential for improvement, such as the rise
of environmental law and the importance of stakeholders’ cooperation
and collaboration.

The study is based on a qualitative research design, including a
comprehensive review of the relevant literature and analysis of case
studies with examples of successful and unsuccessful implementation of
international environmental law for sustainable development. It has been
observed that while international environmental law has made significant
contributions to addressing global environmental challenges, it has fallen
short of achieving sustainable development goals.
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1. Introduction

The concepts of international environmental law and sustainable
development are interrelated and seek to tackle worldwide
environmental issues while promoting a sustainable future. The
legal framework of international environmental law facilitates
nations’ cooperation and collective action in safeguarding the
environment. The notion of sustainable development endeavours
to attain a symbiotic balance between the progression of
economic prosperity, societal well-being, and ecological
preservation, with the objective of meeting present needs without
compromising the ability of future generations to meet their own
requirements. The intricate interplay between these two concepts
fosters the promotion of environmental responsibility and the
achievement of a more enduring and equitable global society.

One of the most important problems the world society is now
confronting is environmental deterioration. The natural balance of
the earth and human well-being are in danger due to the rapid
industrialisation, urbanisation, and population expansion that has
resulted in higher pollution, deforestation, and climate change
levels.! Policymakers, scholars, and activists have advocated for
implementing  sustainable development approaches that
effectively reconcile economic, social, and environmental
considerations to address these challenges. International
environmental law is an essential instrument in this effort, which
offers a framework for resolving global environmental issues and
advancing sustainable development.

The study evaluates how well international environmental law
promotes sustainable development by analysing the link between
the two concepts to understand better the difficulties and
potential for enhancing international environmental law’s ability
to support sustainable development.

To answer these research questions, the study begins with a
literature review of international environmental law and

1 IPCC. Climate change 2021: The physical science basis. Cambridge
University Press, 2021.
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sustainable development, highlighting the historical development
and challenges faced in promoting sustainable development
through international environmental law. It also examines the role
of international institutions, such as the “United Nations
Environment Programme” (UNEP), in promoting sustainable
development through international environmental law.

The literature review draws upon recent scholarship to
comprehensively  understand the relationship  between
international environmental law and sustainable development. For
example, Biermann? argues that international environmental law
has significantly contributed to addressing global environmental
challenges but has fallen short of achieving sustainable
development goals. Similarly, Tams® highlights the challenges of
implementing international environmental law, particularly in
developing countries where institutional capacity and political will
may be lacking.

The study is based on a qualitative research design, including a
comprehensive review of the relevant literature and analysis of
case studies and examples of successful and unsuccessful
implementation of international environmental law for sustainable
development. The case studies and examples are drawn from
various regions and sectors, including climate change mitigation,
biodiversity conservation, and sustainable energy.

The critical analysis section examines the effectiveness of
international environmental law in promoting sustainable
development. This section analyses the relationship between
international environmental law and sustainable development,
highlighting the successes and limitations of international

2 Frank Biermann, Philipp Pattberg, Harro van Asselt, Fariborz Zelli, “The
Fragmentation of Global Governance Architectures: A Framework for
Analysis,” Global Environmental Politics 9 (4): 14-40 (2009), DOI:
10.1162/glep.2009.9.4.14.

3 Fitzmaurice, M., Brus, M., & Merkouris, P., Research Handbook on
International Environmental Law, 2nd ed., Research Handbooks in
International Law (Edward Elgar Publishing, 2021), DOI:
10.4337/9781786439710.
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environmental law in achieving sustainable development goals. For
example, Vihma* argues that international environmental law has
successfully promoted trans-boundary cooperation and addressing
global environmental challenges but has fallen short in addressing
the root causes of environmental degradation, such as
unsustainable consumption patterns.

To support the critical analysis, the study provides case studies and
examples of successful and unsuccessful implementation of
international environmental law for sustainable development. For
instance, a case study by Fuentes® highlights the role of
international environmental law in promoting sustainable fisheries
management in the Pacific Islands, highlighting the challenges of
balancing environmental protection with economic development.
Another example is the “European Union’s Circular Economy
Action Plan”, which promotes sustainable consumption and
production patterns by improving resource efficiency and reducing
waste.®

The challenges and opportunities section identifies and discusses
international environmental law’s limitations and criticisms in
promoting sustainable development, including the limited political
will, weak implementation, and lack of accountability and
transparency. This section also delves into prospective
opportunities for augmenting the efficacy of international
environmental law in fostering Sustainable Development. These
may encompass fortifying international institutions, cultivating

4 Brown Weiss, Edith, “International Environmental Law: Contemporary
Issues and the Emergence of a New World Order”. Georgetown Law
Faculty Publications and Other Works. (1993)
https://scholarship.law.georgetown.edu/facpub/1628

5 E. McLeod et al., “Lessons from the Pacific Islands — Adapting to Climate
Change by Supporting Social and Ecological Resilience,” Frontiers in
Marine Science, 6, pp. 448-560, (2019) DOI:
10.3389/fmars.2019.00289.

6 European Commission. A new circular economy action plan for a cleaner
and more competitive Europe. Retrieved from
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_420,
(2020).
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heightened public participation and awareness, and advocating for
the seamless integration of environmental and social
considerations into economic decision-making paradigms. To
support this analysis, this research paper will draw upon recent
scholarly works and reports, such as the United Nations
Development Programme’s (UNDP) 2021 Human Development
Report, which emphasises the need for transformative change to
achieve sustainable development and calls for stronger
environmental governance and regulatory frameworks. The
section will also analyse case studies and examples of innovative
approaches to implementing international environmental law,
such as using market-based instruments, public-private
partnerships, and community-based conservation.’

The study contends that international environmental law has
played a significant role in addressing global environmental
challenges and promoting the advancement of Sustainable
Development. Nevertheless, the effectiveness of international
environmental law in attaining the objectives of sustainable
development is hampered by diverse challenges, encompassing
inadequate implementation, limited political determination, and
inadequate mechanisms for accountability and transparency.

2. Overview of international environmental law in promoting
Sustainable Development
International environmental law has evolved significantly over the

past few decades, reflecting growing concerns over global
environmental challenges such as climate change, biodiversity loss,
and pollution. The earliest forms of international environmental
law emerged in the 19th century, with the adoption of several
treaties and conventions addressing specific environmental issues
such as marine pollution and the protection of migratory species.®

7 United Nations Development Programme. Human development report
2020. (2021) Retrieved from
http://hdr.undp.org/sites/default/files/hdr2020.pdf

8 Rajamani, Lavanya, and Jacqueline Peel (eds), The Oxford Handbook of
International Environmental Law, 2nd edn, Oxford Handbooks (2021;
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However, it was not until the 1970s that international
environmental law began to emerge as a distinct field of law,
marked by the adoption of several landmark international
environmental agreements such as the “Stockholm Declaration
and the Convention on International Trade in Endangered Species
of Wild Fauna and Flora” (CITES).?

Since then, international environmental law has continued to
evolve and expand, with the adoption of several major
international environmental treaties and agreements such as the
“United Nations Framework Convention on Climate Change”
(UNFCCC), the “Convention on Biological Diversity” (CBD), and the
“Paris Agreement”.’® These agreements have established legal
frameworks and principles that guide national and international
efforts to address global environmental challenges and promote
sustainable development.

3. Key Principles and Norms

Several fundamental ideas and standards that shape the creation
and application of global environmental treaties and state
environmental legislation constitute the basis of international
environmental law. These include the sustainable development
principle, the “common but differentiated responsibilities”
principle, the “polluter pays principle”, the “precautionary
principle”, and the notion of “polluter pays.”

According to the precautionary principle, it is inappropriate to put
off taking cost-effective actions to stop environmental
deterioration when there are risks of significant or irreparable
damage to the environment.' This idea emphasises the need to

online edn, Oxford Academic, 8 Dec. 2021),
https://doi.org/10.1093/law/9780198849155.001.0001.
° Ibid

10 1bid
11 UNEP. Rio declaration on environment and development. (1992)
Retrieved from

https://www.un.org/en/development/desa/population/migration/gen
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take proactive and preventative steps to save the environment
and stop irreparable damage. In accordance with the principle of
the polluter pays concept, individuals or entities accountable for
causing pollution or environmental degradation should bear the
financial burden of remedying the resulting harm.'? The need to
internalise the costs of environmental harm is emphasised by this
theory, which also calls for motivating polluters to switch to more
environmentally friendly production methods.

According to the concept of common but differentiated duties,
wealthier nations, who historically have made the largest
contributions to environmental problems worldwide, are more
responsible than emerging nations for addressing these
problems.’® To address major environmental problems and
advance sustainable development, this idea emphasises the need
for equality and fairness.

The sustainable development principle states that economic
growth should be pursued to meet present needs without
jeopardising future generations’ ability to satisfy their desires.!* In
making decisions and formulating policies, this idea emphasises
the necessity of striking a balance between economic, social, and
environmental factors.

4. Role of International Environmental Law in promoting
Sustainable Development
International environmental law plays a crucial role in advancing

sustainable development by developing legal frameworks and

eralassembly/docs/globalcompact/A_CONF.151_26_Vol.|_Declaration.
pdf

12 OECD. Recommendation of the Council on Guiding Principles
Concerning International Economic Aspects of Environmental Policies.
(1972) Retrieved from
https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0113

13 UNFCCC. Unite Nations Framework Convention on Climate Change.
(1992) Retrieved from
https://unfccc.int/resource/docs/convkp/conveng.pdf

14 WCED. Our common future. Oxford University Press. (1987)
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standards that direct national and international efforts to solve
global environmental concerns. International environmental
accords set similar aims and objectives, enable the sharing of
knowledge and best practices and give countries a platform for
collaboration and coordination.

International environmental law also plays a significant role in
promoting environmental governance and accountability by
establishing systems for tracking and reporting environmental
performance, facilitating public involvement and awareness, and
fostering the inclusion of environmental and social factors into
economic decision-making.?®

Despite its potential contributions to promoting sustainable
development, the effectiveness of international environmental law
remains limited by several challenges. These challenges include
limited political will and financial resources, weak enforcement
mechanisms, and the lack of universal participation in
international environmental agreements.'® Addressing these
challenges requires sustained efforts to strengthen the legal
frameworks, improve institutional capacities, and enhance public
awareness and participation.

5. Effectiveness of International Environmental Law’s in
promoting Sustainable Development

Despite the critical role of international environmental law in
promoting sustainable development, its effectiveness remains
limited by several challenges. This section analyses international
environmental law’s effectiveness in promoting sustainable
development by examining the challenges and opportunities for
enhancing its effectiveness.

The following criteria may be used to evaluate how well

15 Rayfuse, R., Jaeckel, A., & Klein, N. (Eds.). Research Handbook on
International Marine Environmental Law. Cheltenham, UK: Edward
Elgar Publishing. (2023). DOI: 10.4337/9781789909081

16 Bodansky, Daniel, Jutta Brunnée, and Ellen Hey (eds), The Oxford
Handbook of International Environmental Law, 1; online edn, Oxford
Academic, (2008). DOI: 10.1093/oxfordhb/9780199552153.001.0001,
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international  environmental law  promotes sustainable
development!’:

e Compliance and Implementation

e Environmental Impact

e Policy Coherence

e Equity and Justice

e International Cooperation and Collaboration

e Adaptability and Resilience

e Awareness and Education

One of the main challenges facing international environmental
law’s effectiveness is the lack of universal participation in
“international environmental agreements”. While several
“international environmental agreements” have been adopted,
not all countries have ratified or implemented them. For example,
the United States, one of the world’s largest emitters of
greenhouse gases, withdrew from the Paris Agreement in 2020.8
This lack of universal participation limits international
environmental law’s effectiveness in addressing global
environmental challenges, particularly climate change.

Another challenge is the weak enforcement mechanisms of
international  environmental agreements.  While  many
international environmental agreements have provisions for
enforcement, they often lack the necessary teeth to ensure
compliance.’ This is because states are reluctant to subject
themselves to international legal proceedings, particularly if doing
so would harm their economic interests. As a result, non-

7 Helm, C., & Sprinz, D. Measuring the Effectiveness of International
Environmental Regimes. The Journal of Conflict Resolution, 44(5), 630—
652, (2000). http://www.jstor.org/stable/174647

18 Yong-Xiang Zhang, Qing-Chen Chao, Qiu-Hong Zheng, Lei Huang, The
withdrawal of the U.S. from the Paris Agreement and its impact on
global climate change governance, Advances in Climate Change
Research, Volume 8, Issue 4, Pages 213-219, 2017.
https://doi.org/10.1016/j.accre.2017.08.005.

1% Bodansky, D. The Paris Climate Change Agreement: A New Hope?
American Journal of International Law, 110(2), 288-319. Cambridge
University Press (2016).
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compliance with international environmental agreements is
common, limiting their effectiveness in promoting sustainable
development.?®

Another key obstacle is the lack of funding for implementing
international environmental accords. Many poor nations lack the
financial means necessary to implement environmental
regulations and abide by international environmental treaties.?
Due to this, just a few nations are now responsible for
environmental protection, which limits the ability of international
environmental law to advance sustainable development.??
Additionally, the effectiveness of international environmental law
is limited by the lack of political will to implement environmental
policies and comply with international environmental
agreements.” This is particularly true in countries where economic
growth is the primary focus, and environmental protection is seen
as a hindrance to development. In such cases, environmental
policies are often seen as a luxury rather than a necessity, limiting
their effectiveness in promoting sustainable development.

Despite these challenges, there are opportunities for enhancing
the effectiveness of international environmental law in promoting
sustainable development. One such opportunity is through the use
of innovative financing mechanisms. For example, the Green
Climate Fund, established under the United Nations Framework
Convention on Climate Change, provides financial resources to

20 Mansoor, S. I. U. Trips Agreement’s Obligations And Their Repercussion
On Developing Countries During Emergency Situations. Ilkogretim
Online, 20(1), 6021-6031. (2021)

21 OECD. Financing climate change action: OECD report to ministers 2012.
Retrieved from https://www.oecd.org/env/cc/financing-climate-
change-action-2012.pdf

22 Mansoor, S. I. U. WTO and Developing Nations: Disparities in the WTO
Dispute Settlement Mechanism. International Journal of Early
Childhood Special Education (INT-JECSE), Vol 14, Issue 02, 4441-4449,
2022. https://doi.org/10.9756/INTJECSE/V1412.490

2 Climate Plans Remain Insufficient: More Ambitious Action Needed Now
(26 October 2022) https://unfccc.int/news/climate-plans-remain-
insufficient-more-ambitious-action-needed-now
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developing countries for climate change mitigation and adaptation
projects.’* Similarly, the Global Environment Facility provides
financial resources for projects that address global environmental
challenges, such as biodiversity loss and land degradation.?® Such
financing mechanisms can enhance the effectiveness of
international environmental law by providing the necessary
financial resources for implementing environmental policies and
complying with international environmental agreements.

Another opportunity is through enhancing public participation in
environmental decision-making processes. Public participation can
increase awareness and accountability, leading to better
environmental policies and more effective implementation of
“international environmental agreements”.?® For example, the
Aarhus Convention, adopted in 1998, provides for public
participation in environmental decision-making processes.?”’” Such
provisions can enhance the effectiveness of international
environmental law by ensuring that environmental policies reflect
the needs and priorities of the public.

6. Case Studies and Examples

Case studies and examples of successful and unsuccessful
implementation of international environmental law for sustainable
development are essential in evaluating the effectiveness of
international environmental law. The following examples highlight

24 UNFCCC. About the Green Climate Fund. (2019) Retrieved from
https://www.greenclimate.fund/about

25 GEF. (n.d.). About GEF. Retrieved from https://www.thegef.org/about-
gef

%6 Bodansky, D. The Paris Climate Change Agreement: A New Hope?
American Journal of International Law, 110(2), 288-319. Cambridge
University Press. (2016).

27 UNECE. Convention on access to information, public participation in
decision-making and access to justice in environmental matters. (1998)
Retrieved from
https://www.unece.org/fileadmin/DAM/env/pp/documents/cep43e.p
df
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the challenges and successes of international environmental law in
promoting sustainable development.

The “Montreal Protocol,” a global agreement to gradually phase
out the manufacturing and use of ozone-depleting chemicals, is
one successful example. It was signed in 1987. The ozone layer
hole that presented a serious threat to both the environment and
human health prompted the creation of the pact. Strong
enforcement measures and financial support provided to poor
nations to make the transition to ozone-friendly technology are
credited with the treaty’s effectiveness.”® The achievement of the
“Montreal Protocol” in phasing out ozone-depleting compounds
greatly illustrates how international environmental law may help
advance sustainable development.

A global agreement to limit greenhouse gas emissions known as
the “Kyoto Protocol” was signed in 1997; however, it has had less
success than expected. Only a few nations met their emission
reduction objectives under the “Kyoto Protocol”, which aimed to
bring global greenhouse gas emissions down to 1990 levels by
2012.%2° Weak enforcement measures, a lack of financial support
for poor nations, and the United States’ refusal to ratify the “Kyoto
Protocol” are all reasons it has failed to succeed. The failure of the
Kyoto Protocol serves as a reminder of the need for robust
enforcement procedures and broad adoption of environmental
treaties to advance sustainable development.

Another example of successful implementation of international
environmental law is the “United Nations Framework Convention
on Climate Change”, an international treaty signed in 1992 to
combat climate change. The UNFCCC’s success is attributed to its
“annual Conference of Parties” (COP) meetings, which provide a
platform for countries to negotiate and agree on global climate

28 United Nations Environment Programme. The Montreal Protocol.
(2021) Retrieved from https://www.unep.org/ozonaction/what-we-
do/montreal-protocol

2% Bodansky, D. The Paris Climate Change Agreement: A New Hope?
American Journal of International Law, 110(2), 288-319. Cambridge
University Press. (2016)
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action.®® A further illustration of international environmental law
being successfully implemented is the “Paris Agreement,” a
binding pact reached in 2015 under the UNFCCC. The “Paris
Agreement” seeks to keep global warming below 2°C over pre-
industrial levels by lowering greenhouse gas emissions.3! The
“Paris Agreement” success is credited to its robust enforcement
measures, novel finance methods like the “Green Climate Fund,”
and broad participation of nations.32

On the other hand, implementing international environmental law
has faced challenges in developing countries due to limited
financial resources and capacity to implement environmental
policies. For instance, implementing the “Convention on Biological
Diversity” (CBD), an international treaty signed in 1992 to conserve
biodiversity, has faced challenges in developing countries due to
inadequate financial resources and limited public awareness of
environmental issues.®® To support sustainable development,
implementation of international environmental law in
underdeveloped nations needs creative finance methods and
public involvement in environmental decision-making.

These examples suggest that the success of international
environmental law in promoting sustainable development
depends on various factors, including strong enforcement
mechanisms, adequate financial resources, and universal
participation of countries. The success of the “Montreal Protocol
and the Paris Agreement” is attributed to their strong enforcement
mechanisms and innovative financing mechanisms, which enabled
the universal participation of countries. In contrast, the lack of
success of the “Kyoto Protocol” and the implementation of the

30 Ibid

31 United Nations Framework Convention on Climate Change. The Paris
Agreement(2021). Retrieved from https://unfccc.int/process-and-
meetings/the-paris-agreement/the-paris-agreement

32 GEF. (n.d.). About GEF. Retrieved from https://www.thegef.org/about-

33 UNEP. Convention on Biological Diversity. (2021) Retrieved from
https://www.unep.org/explore-topics/biodiversity/about/biodiversity-
convention
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CBD is attributed to their weak enforcement mechanisms and
limited financial resources to support their implementation.
Moreover, these examples highlight the importance of public
participation in environmental decision-making processes to
promote sustainable development. Public participation ensures
that environmental policies reflect local communities’ needs and
aspirations, enhancing their ownership and support for
environmental initiatives. Developing countries face significant
challenges in implementing international environmental law due
to limited financial resources and capacity. Innovative financing
mechanisms, such as the Green Climate Fund, provide developing
countries with financial resources to support the implementation
of environmental policies.

7. Criticisms and limitations of International Environmental Law
in promoting Sustainable Development

International environmental law is a critical tool for promoting
sustainable development. However, it is not without criticisms and
limitations. The lack of effective enforcement measures is one of
the key complaints against international environmental law.3*
States are tasked with carrying out environmental policies and
enforcing environmental laws under international environmental
law. States, however, could have various priorities and might not
put environmental preservation first, particularly if it goes against
their economic interests. The limited effectiveness of several
“international environmental agreements”, such as the “Kyoto
Protocol,” which had poor enforcement measures and low levels
of compliance by some nations, is evidence of this inadequate
enforcement mechanism.

34 Zaelke, D., Kaniaru, D., & KruZikova, E., Making Law Work:
Environmental Compliance and Sustainable Development Vol. | and
Vol. Il. Institute for Governance and Sustainable Development. (2005).

Kim Y, Tanaka K, Matsuoka S, Environmental and economic
effectiveness of the Kyoto Protocol. PLOS ONE 15(7), (2020): e0236299.
https://doi.org/10.1371/journal.pone.0236299

35
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Another limitation of international environmental law is its lack of
universal participation. Some countries, especially developing
countries, may not have the capacity to implement environmental
policies due to limited financial resources and technical
expertise.?® The lack of universal participation undermines the
effectiveness of international environmental law in promoting
sustainable development. For example, the “Convention on
Biological Diversity” has limited participation from some countries,
leading to challenges in implementing biodiversity conservation
policies.’”

The interests of industrialised nations may also take precedence
over those of underdeveloped ones under international
environmental law. Uneven gains and costs are distributed due to
some international environmental accords, such as the Montreal
Protocol, which gives industrialised nations’ interests top priority
by allocating financial resources to assist the implementation of
environmental laws.® The usefulness of international
environmental law in encouraging sustainable development is
weakened by this unequal distribution of benefits and costs,
particularly in poor nations.>®

Additionally, international environmental law may prioritise
environmental protection over economic development, leading to
conflicts between environmental protection and economic
development. This conflict is evident in some developing countries
where economic development is a priority over environmental

36 Mansoor, S. I. U., & Chopra, M. Article XX of GATT: Territoriality of
Unilateral Trade Measure And Sustainable Development. Ilkogretim
Online, 19(4), 7784-7792, (2020).

37 UNEP. Convention on Biological Diversity. (2021)Retrieved from
https://www.unep.org/explore-topics/biodiversity/about/biodiversity-
convention

% ibid
3 Mansoor, S. I. U. Globalization and Role of WTO in Bridging the
Inequalities Between Member Countries. (2021)

http://www.ensembledrms.in/wp-
content/uploads/2022/11/Article_7.pdf
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protection. The conflict between environmental protection and
economic development undermines the effectiveness of
international environmental law in promoting sustainable
development.

In addition to the criticisms and limitations discussed above, other
issues with international environmental law impact its
effectiveness in promoting sustainable development. One of these
issues is the lack of integration between different legal regimes,
such as trade and environmental law. Trade agreements can
sometimes undermine environmental protection measures and
hinder the implementation of international environmental law. For
instance, the World Trade Organization (WTO) has been criticised
for its role in limiting the ability of states to implement
environmental policies, as trade agreements often prioritise
economic growth over environmental protection.*

Another issue with international environmental law is the lack of
coordination among different actors involved in environmental
decision-making. This includes governments, non-governmental
organisations, and the private sector. Environmental issues are
complex and require the involvement of multiple actors to address
them effectively. However, the lack of coordination among these
actors can result in conflicting interests and priorities, hindering
the effectiveness of international environmental law in promoting
sustainable development.*

Another restriction on international environmental law is the
general lack of public knowledge and involvement in
environmental decision-making. Environmental challenges impact
the world’s population; hence, people must be informed about
these issues and actively participate in decision-making. However,

40 Vieira, A. The WTO and the Paris Agreement: A Dialogue on Climate
Change Mitigation. Beijing Law Review, 11, 399-414, (2020) DOI:
10.4236/blr.2020.112025.

41 A. Drumbl, M., & Uhlifova, K. “Chapter 1: Actors and law-making in
international environmental law”. In Research Handbook on
International Environmental Law. Cheltenham, UK: Edward Elgar

Publishing. (2021). DOI: 10.4337/9781786439710.00008
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in certain nations, public understanding of environmental concerns
is poor and involvement in environmental decision-making is
sometimes restricted, undermining the efficacy of international
environmental law.*

Lastly, the lack of adequate funding and financial resources for
environmental protection is another significant limitation of
international environmental law. Developing countries often lack
the financial resources to implement environmental policies, and
developed countries may not always provide adequate financial
support. This lack of funding undermines the effectiveness of
international environmental law in promoting sustainable
development.®

8. Opportunities and Potential for Improvement

Despite the criticisms and limitations of international
environmental law discussed in the previous section, there are also
opportunities and potential for improvement that could enhance
its effectiveness in promoting sustainable development.

Increasing non-state actors’ engagement and involvement in
environmental decision-making processes, such as the corporate
sector and civil society groups, is one area where things may be
improved. Non-state actors can provide valuable input and
perspectives that governments may not consider, and they can
also help to implement environmental policies and initiatives more
effectively. For example, some companies have voluntarily
committed to reducing their carbon footprint and have

42 McGregor, G.l. Environmental Law and Enforcement (1st ed.). CRC
Press. (1994). DOI: 10.1201/9781003210573

43 Causevic, A., Avdic, S., Padegimas, B. et al. Analysis of international
public funding flows for the environment, climate change, and
sustainability: the case of Bosnia and Herzegovina. Energ Sustain Soc
12, 34 (2022). DOI: 10.1186/s13705-022-00359-z
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implemented sustainability initiatives, demonstrating that private
sector involvement can contribute to sustainable development.**
Another opportunity for improvement is to strengthen the
integration between different legal regimes, such as trade and
environmental law, to ensure that trade agreements do not
undermine environmental protection measures. Integrating
environmental considerations into trade agreements can help
ensure that economic growth and environmental protection are
not mutually exclusive. For example, including environmental
clauses in trade agreements can incentivise companies to adopt
sustainable practices.*

Furthermore, developing international environmental courts or
tribunals could potentially improve international environmental
law. Such courts could provide an impartial and independent
forum for resolving disputes relating to environmental issues,
ensuring that environmental laws are upheld and enforced.*
Additionally, applying innovation and technology may increase the
efficiency with which international environmental law advances
sustainable development. For instance, using green technology
and renewable energy sources may assist in lessening greenhouse
gas emissions and slowing climate change. Digital technology may
also be used to monitor environmental deterioration and guide
decision-making. Examples include remote sensing and data
analytics.”’

4 Sinha, D., Prakash, A., & Nagpal, T. Voluntary sustainability reporting by
Indian companies. Journal of Cleaner Production, 220, 1007-101,
(2019).

4> Van den Bossche, P. The interaction between trade and environmental
law. In Research Handbook on Trade and Environment (pp. 33-49),
Edward Elgar Publishing, (2020).

46 Voigt, C. Environmental courts and tribunals: a guide for policy makers.
United Nations Development Programme, (2019).

47 Bawa, R., & Gupta, K. Digital technologies for environmental
monitoring and protection: a review. Environmental Science and
Pollution Research, 25(10), 9055-9071, (2018).
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Finally, there is a need to increase funding and financial resources
for environmental protection, particularly in developing countries.
International organisations and developed countries can play a
significant role in providing financial assistance and technical
support to developing countries to help them implement
environmental policies and initiatives.*®

9. Conclusion and Recommendations

The role of international environmental law in fostering
sustainable development is paramount. The study has examined
how effective international environmental law is in advancing
sustainable development, assessing its strengths, weaknesses,
potential, and constraints. The study also illuminated instances of
both successful and unsuccessful applications of international
environmental law. Drawing from this analysis, certain conclusions
have been be inferred, leading to the formulation of
recommendations.

(a) Conclusion

International environmental law has raised awareness about the
need for sustainable development and promoting environmentally
responsible behaviour. Adopting international environmental
treaties and conventions, such as the “Paris Agreement and the
Convention on Biological Diversity”, demonstrates a global
commitment to protecting the environment and promoting
sustainable development. The precautionary principle, the polluter
pays principle, and the notions of intergenerational equity are
other essential ideas that international environmental law has
contributed to and affected in national and regional environmental
policy.

However, a number of reasons hinder international environmental
law’s ability to encourage sustainable development. The absence
of effective implementation and enforcement methods is one of

48 Kidd, S. E., Financing the global environment: international financial
flows for environment, sustainability and development. Routledge,
(2018).
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the major problems. The main problem is putting international

treaties and conventions into practice at the national and regional

levels; adopting them is merely the first step. Furthermore,
international environmental law frequently encounters political
and financial limitations, which may reduce its efficacy.

Another limitation is the lack of coordination and coherence

between various international environmental agreements. The

proliferation of treaties and conventions has resulted in
overlapping and conflicting obligations, which may lead to
confusion and hinder effective implementation. Moreover, the
participation of developing countries in international

environmental negotiations is often limited, which may result in a

lack of representation and limited commitment to sustainable

development goals.

(b) Recommendations

The study makes the following recommendations to enhance the

international environmental law’s effectiveness in promoting

sustainable development.

e First, there is a need for more robust enforcement
mechanisms at the national and regional levels. States should
ensure that their national environmental laws are consistent
with international obligations and provide effective
enforcement mechanisms to ensure compliance.

e Second, there is a need for greater coherence and
coordination between various international environmental
agreements. It can be achieved by streamlining and
consolidating existing treaties and conventions and adopting a
more comprehensive and integrated approach to international
environmental law.

e Third, the participation of developing countries in international
environmental negotiations should be increased to ensure
their representation and commitment to sustainable
development goals. Developed countries should provide
financial and technical assistance to developing countries to
enable them to meet their environmental obligations.
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e Fourth, the private sector should play a more significant role in
promoting sustainable development. Businesses should adopt
environmentally responsible practices and be accountable for
their environmental impact. This can be achieved by adopting
international standards and guidelines and using market-based
incentives such as carbon pricing.

e Fifth, there is a need for greater public awareness and
education on the importance of sustainable development and
the role of international environmental law. Governments, civil
society organisations, and the private sector should work
together to promote environmental education and awareness
through the media and social networks.

e Finally, there is a need for ongoing research and evaluation to
assess the effectiveness of international environmental law in
promoting sustainable development. Research should focus on
identifying best practices, assessing the impact of various
policies and measures, and developing new approaches to
address emerging environmental challenges.

To advance sustainable development, international environmental

law is essential. Despite the international environmental law’s low

effectiveness, there remain possibilities and room for
development. Promoting sustainable development for current and
future generations is feasible by putting the suggestions made in
this article into practice. This would increase the effectiveness of
International Environmental Law.
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