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Abstract 

The paper presents a comprehensive analysis of the practice of iddat, a 

period of waiting for a Muslim woman following divorce or the death of 

her husband. It aims to explore the purpose and other legal aspects and 

contemporary debates surrounding the pros and cons of iddat. By 

reviewing a wide range of scholarly literature, legal documents, and 

religious texts, this research paper sheds light on the diverse 

interpretations of iddat. Further, this paper provides an overview of the 

religious foundations of iddat and its significance within Islamic law. 

Additionally, the paper presents a clear picture of different facts related 

to the concept of iddat, proving whether it is a ban or a boon for women 

under Islamic Law. 
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1. Introduction 

The Islamic concept of ‘iddat’ holds significant importance in the 

lives of Muslim individuals, particularly women, following certain 

life events. Derived from the Arabic word ‘adda’, which means ‘to 

count’.1, “iddat refers to a prescribed waiting period that must be 

observed after the occurrence of specific circumstances, such as 

divorce or the death of a spouse. It is the period for which a 

woman is incumbent to observe after the death of her husband or 

after divorce. In this period, she is not allowed to marry. In cases 

where the marriage is dissolved by the death of the husband, this 

period is considered as a boon by some Islamic scholars by 

providing sufficient time to mourn for the death of her husband. 

This period mainly helps in determining whether a woman is 

pregnant or not, since four and a half months is half the duration 
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of a normal pregnancy if there is any. If the wife is pregnant then 

the husband shall make a will in favor of his wife for the provision 

of one year’s residence and maintenance, unless the wife leaves 

the house out of her own free will”.2 

Debates have arisen, both within Muslim communities and among 

legal scholars, regarding whether iddat serves as a ban or boon 

when it comes to individual rights, gender equality, and personal 

freedoms. This article delves into the complexities surrounding the 

concept of iddat under Muslim law, exploring its purpose and the 

contemporary perspectives that shape the ongoing discourse.  

As we embark on this exploration, it is important to approach the 

subject with an open mind, recognizing that the opinions and 

interpretations presented are multifaceted, influenced by both 

religious teachings and evolving societal norms. By critically 

examining the ban or boon nature of iddat, we can strive to 

develop a more comprehensive understanding of its role within 

the framework of Muslim law, while assessing its impact on the 

lives of individuals who observe it. 

 

2. Concept and Meaning of Iddat 

Iddah or iddat is an Arabic word romanized: “al-idda” that stems 

from the word adda, which means period of waiting. It is to be 

observed by a Muslim woman. Every Muslim woman is bound to 

observe this period of chastity after the dissolution of her 

marriage. This dissolution of marriage may be due to the death of 

her husband or by divorce. This is required only when such a 

woman decides to remarry without violating the law. This waiting 

period is not without any rationale. It is of great help when the 

child’s paternity is in dispute because the child is born to a woman 

who has remarried after her divorce or the death of her husband. 

The waiting period helps to ascertain whether the woman is 

pregnant or not and to acknowledge the certainty of paternity. 

  

 
2 Anubhav Pandey, “Iddat under Muslim Personal Law”, available at: 

https://blog.ipleaders.in/iddat/ 
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3. Purpose of Iddat 

This period of waiting, as required under Muslim Law, has the 

following purposes: 

“(a) To ascertain the pregnancy of the widowed or 

divorced woman (in both cases of death of 

husband and divorce): 

This reason is one of the most important reasons 

because if there is no iddat period and the 

widowed or divorced woman marries another man 

or is consummated during such period and falls 

pregnant, it would be hard to determine the father 

of the child. So, the observation of such period 

ensures that there is no confusion in the 

parentage of the child. 

(b) To provide an opportunity to dissolve or revoke 

the talaq (in case of divorce): 

Family as an institution is given a great value in 

Islamic law. So, due to this period, the husband 

gets ample time to think whether his decision to 

divorce his wife is right and he has an opportunity 

to take it back. Thus, this period provides an 

opportunity to save a family from breaking up. 

(c) To provide a period of mourning for the 

deceased (in case of death of husband): 

This period provides ample time for the widow to 

mourn for her deceased husband. It also makes 

sure that by not marrying during this period, she is 

not subject to ridicule in society”.3 

 

4. Commencement of Iddat 

The commencement of Iddat becomes at times a bone of 

contention especially when actual date from which Iddat is to be 

 
3 Swati Shalini, “Critical Study of Iddat”, available at: 

https://www.myadvo.in/blog/iddat/ 
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observed is not known to the divorcee or widow. Generally, this 

period commences from the date of actual divorce or death of the 

husband, but what will be the date when the divorcee or widower 

is not aware of the divorce or death of the husband, as the case 

may be. It is contended that the date on which the information 

reaches the wife is immaterial. Where information of divorce or 

death of the husband reaches the wife after the period of iddat 

which she was supposed to observe is over, then she need not to 

observe iddat. 

If she didn’t receive the news of the demise of her husband earlier 

but learned about it at a time when the period of her Iddat has not 

yet expired, then she has to observe Iddat for the remaining 

period. The time of iddat begins from the time of husband’s 

demise or the time when divorce is given. This is quite logical 

because observing Iddat is not any kind of punishment that a 

divorcee or widow must necessarily suffer. It is a waiting period to 

rule out any pregnancy which may later result in a dispute about 

the child’s paternity. If that period is already over, the wife cannot 

be put to an unnecessary waiting period. If some time is still left, 

she will be asked to observe iddat only for the remaining days of 

the prescribed waiting period.  

A more relaxed rule is provided under Shia law. Where a woman is 

not of the age of childbearing, maybe because of old age or has 

not yet reached puberty, or if her menstruation is irregular or 

absent, then she is not required to observe iddat.  

 

5. Duration of Iddat 

There is no uniformity in observing the Iddat period. It varies from 

case to case: 

5.1 In case of dissolution of marriage by divorce 

Where marriage is dissolved by divorce, and the consummation 

has taken place, the duration of the iddat period is three months. 

The reason given by the jurists for this opinion is to rule out any 

pregnancy. They consider at least three menstrual cycles essential 

to eliminate any possibility of a woman being pregnant as a 
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menstrual cycle takes place once every month, and the duration is 

three months. Where a woman during this period of waiting time 

is discovered to be pregnant, her period of iddat would extend till 

the delivery of her child. 

Where a marriage without consummation is dissolved, the 

divorced woman is not required to observe Iddat. The reason for 

this rule is that since there is no chance of her being pregnant 

under these circumstances so there is no need of observing Iddat. 

 5.2 In case of dissolution of marriage by the death of the 

husband 

Where a marriage is dissolved by the death of the husband, the 

widowed wife has to observe iddat. The period of Iddat in this case 

is four months and ten days. In these cases, it is immaterial 

whether consummation has taken place or not.  

Where the woman is pregnant, then her iddat period extends till 

the delivery of her child. 

5.3 Death of husband during iddat (where iddat was due to 

divorce) 

Where a woman is divorced by her husband an iddat of three 

months will be observed. If during this time her husband dies, she 

has to observe a fresh iddat of four months and ten days from the 

date of the death of the husband. However, one may argue against 

this rule. Where a wife has been divorced by her husband she has 

to observe Iddat for three months but why she is required to 

observe Iddat for more days when her erstwhile husband dies? 

Once the divorce is final, the divorcee has no relationship with her 

former husband, except for maintenance purposes. To ask such 

woman to wait for further period will lose the spirit of waiting 

period and it would be like a punishment to the woman who may 

be interested to go for remarriage and start her life a fresh.  

5.4 Effect of Valid Retirement (Khilwat-us-Sahiha) on Iddat 

Khilwat-us-Sahiha is a rule exclusive to Muslim law which raises 

presumption of consummation of marriage. It is a situation where 

a husband and his wife stay together to the exclusion of others. 

They stay together and no one is allowed to disturb their privacy. 
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They are together under circumstances where there is no legal, 

moral or physical impediment on intercourse. They are said to be 

in a valid retirement. The implication of such retirement is that 

there is a presumption of consummation of marriage between the 

husband and his wife. 

The valid retirement under Sunni law has the effect of actual 

consummation. The rules of dower, paternity of a child, etc. and 

for observance of iddat will apply as if the marriage was 

consummated. This means that a wife has to observe iddat 

notwithstanding actual consummation has not taken place but 

valid retirement has taken place. 

A valid retirement has no such effect under Shia law. It is not 

recognized as actual consummation, as is the case in Sunni law. 

The implication of this rule is that it is to be proved that the wife 

had actual consummation with her husband. She cannot be asked 

to observe Iddat simply based on valid retirement.4 

 

6. Place of Iddat 

It becomes, at times, extremely critical to know the place where 

Iddat has to be observed. The place, at times, has positive effects 

so far as reconciliation and re-union is concerned. It is mandatory 

to observe the iddat period in the same house where the woman 

was residing permanently at the time of her husband’s death or 

dissolution of marriage. 

Where a woman receives the news of death of her husband while 

she has embarked a journey, she is required to report back to the 

place of her residence for observing her iddat. However, where it 

is not possible for this woman to come to her home immediately 

then she should complete her journey and then come to her for 

observing Iddat. 

Where a woman had gone to her parental home and learned there 

the demise of her husband she should return to the home of her 

husband because according to the rule, iddat is completed in the 

 
4T.K. Moidu Haji v. Konnapalarkandy Mariyam, AIR 1960 Mad 447.  
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house which is the permanent residence of a wife. Her parent’s 

house is not considered as a permanent residence. 

She is allowed to shift from deceased husband’s house only in 

exceptional cases like there is no proper accommodation inside 

the house, or the remaining heirs do not permit her to use the 

deceased’s property or it is difficult for her to maintaining the 

purdah required under Islam. 

Where a wife was living with her husband in a rented house at the 

time of her husband’s death but now she is unable to pay for the 

rented house, she can shift to the nearest safe place available 

where she can complete her iddat period. 

Where a woman, after the demise of her husband, is the sole 

occupant of the house where she is supposed to observe Iddat but 

because of the fear of being alone that is likely to cause her mental 

illness or any physical damage, she is allowed to shift to another 

house. The fear must be the reasonable fee palpable by a man of 

prudence. 

Where the house in which a widow is observing Iddat is in a 

dilapidated condition, and there is a risk that it may collapse any 

time soon or it is so unsecured that it may endanger the life, 

honour or chastity of the woman, she is allowed to leave that 

house, but as soon as the cause of risk is removed, she is obliged 

to return to her house.5 

 

7. Rules relating to the Observance of Iddat 

The following rules are to be observed by the Muslim Woman 

while undergoing iddat: 

• It is believed that woman observing Iddat is half ill. She needs 

rest. It is haram for a woman who is observing iddat,to 

beautify herself in any way that including using mehendi, hair 

colour, lipstick, perfume etc 

• She should avoid wearing silk or other flashy or fast colour 

clothing. She should use plain and simple cloths. No special 

colours such as black or white are required. 

 
5Supra Note 2. 
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• A woman observing Iddat is not permitted to leave the house , 

before the end of the iddat time. However, when there is a 

medical emergency and the doctor cannot visit the home, then 

only she is permitted to leave the house. 

• Where she is the only bread earner in the family and there is 

no other alternative source then she is permitted to leave the 

house in order to maintain her livelihood.  

• Where it is permissible for Iddat observing woman to leave the 

house, she has to return home before the nightfall. 

• She is not required to observe solitary confinement. She need 

not to observe silence. She can carry out household works or 

engage herself in virtuous acts or prayers. 

• She is obliged to mourn for her deceased husband. She may 

pray and supplicate Allah for her husband and for herself. 

• She is free to see moon or mirror. It is a myth that she has any 

kind of restriction of sighting moon or looking at a mirror. 

• Attending any funerals or visit the ill is not permissible even if 

they might be immediate neighbours or close relatives. 

• Whatever is permitted for a woman observing Iddat that is 

subservient to the following: 

a) the cause must be bonafide and true; 

b) She must move to the nearest safe place that is available. 

c) Once she has changed her home, she is not permitted to 

move to another place before completing her Iddat 

without a valid reason.6 

 

8. Indian Law Relating to Iddat 

The latest enactment that defines iddat is the Muslim Women 

(Protection of Rights on Divorce) Act, 1986. Section 2(b) of this Act 

states: 

“Iddat period” means, in the case of a divorced 

woman: 

 
6Ibid. 
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-Three menstrual courses after the date of divorce, 

if she is subject to menstruation; 

-Three lunar months after her divorce, if she is not 

subject to menstruation; and 

-If she is pregnant at the time of her divorce, the 

period between the divorce and the delivery of her 

child or the termination of her pregnancy, 

whichever is earlier.” 

 

8.1 Provisions for Maintenance during Iddat 

A Muslim wife is not entitled to claim maintenance out of her 

husband’s estate during the iddat as she is herself an heir to it. 

This is because the liability of maintaining the wife during Iddat 

period remains with the husband and not on the other heirs. If she 

did not receive her dower (mehar) nor did she renounce it, she 

would be entitled to receive it as a first charge from the estate of 

his husband. 

The Andhra Pradesh High Court in Usman Khan Bahamani v. 

Fathimunnisa Begum7, was called to decide the entitlement of 

maintenance of a divocee, The High court laid down that a Muslim 

lady to entitled to maintenance but her entitlement lasts only upto 

Iddat. The court laid emphasis on the term “within” in Section 3(1) 

of the Muslim Women (Protection of Rights on Divorce) Act, 19868 , 

and opined that the husband’s liability for equal and proper care 

extends upto the iddat period only.  

In Iqbal Bano v. State of Uttar Pradesh9, the Supreme Court found 

an opportunity to interpret section 4 of the Muslim Women 

(Protection of Rights on Divorce) Act, 1986, which requires families 

to assist divorced woman during the iddat period. The court gave 

new turn to the ambit of section 4 and held that the fair and equal 

 
7 AIR 1990 AP 225. 
8 Section 3(1)(a) of the Muslim Women (Protection of Rights on Divorce) 

Act, 1986 states that “a reasonable and fair provision and maintenance 
to be made and paid to her within the iddat period by her former 
husband”. 

9 (2007) 6 SCC 785. 
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provision can only be sought from the ex-husband and not from 

family members. 

 

8.2 Provisions for Maintenance after Iddat 

The divorced wife is entitled to fair and equitable maintenance 

from her husband during the iddat period. The suprem court in in 

Mohammed Ahmed Khan v. Shah Bano,10 was called to determine 

the scope of section 125 of CrPC. The apex court held that if a wife 

is unable to support herself, her husband is under obligation to pay 

her maintenance even after iddat under Section 125 of the 

Cr.P.C.11. Where she is able to support herself then she will not be 

entitled to maintenance after iddat. 

The Supreme Court claimed that the interpretation give to section 

125 of Cr PC is in consonance with the verses of Quran. The 

relevant verses of the Quran clearly enjoin such husband who has 

divorced his wife to make suitable provisions for his divorced wife. 

 
10AIR 1985 SC 945. 
11Order for maintenance of wives, children and parents. 
(1) If any person having sufficient means neglects or refuses to maintain- 
(a) his wife, unable to maintain herself, or 
(b) his legitimate or illegitimate minor child, whether married or not, 

unable to maintain itself, or 
(c) his legitimate or illegitimate child (not being a married daughter) who 

has attained majority, where such child is, by reason of any physical or 
mental abnormality or injury unable to maintain itself, or 

(d) his father or mother, unable to maintain himself or herself, a 
Magistrate of the first class may, upon proof of such neglect or refusal, 
order such person to make a monthly allowance for the maintenance 
of his wife or such child, father or mother, at such monthly rate not 
exceeding five hundred rupees in the whole, as such Magistrate thinks 
fit, and to pay the same to such person as the Magistrate may from 
time to time direct: Provided that the Magistrate may order the father 
of a minor female child referred to in clause (b) to make such 
allowance, until she attains her majority, if the Magistrate is satisfied 
that the husband of such minor female child, if married, is not 
possessed of sufficient means. 

https://indiankanoon.org/doc/1695755/
https://indiankanoon.org/doc/285454/
https://indiankanoon.org/doc/582850/
https://indiankanoon.org/doc/696013/
https://indiankanoon.org/doc/1541951/
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Similarly, in Shabana Bano v. Imran Khan12, it was laid down that a 

Muslim divorced woman can seek maintenance under Section 125 

of the Cr.P.C. even after the iddat period has elapsed. 

 Muslim Personal Law provides that a husband is only allowed to 

support his wife during the iddat time beyond which the woman is 

left to her own resources. In the Shah Bano case13, the Supreme 

Court has adopted a new approach by asking the husband to 

maintain his wife even after the iddat time. 

 

8.3 Judicial Response in India 

(a) Mohd. Ahmad Khan v. Shah Bano Begum14 

Shah Bano was divorced by her husband in 1978 at the aged of 62 

years. She was given maintenance upto Iddat period but was 

denied maintenance beyond Iddat. She had five children out of 

this wedlock. She had no means to support herself and the 

children. She had no option but to file an application against her 

husband for maintenance. She filed a case in the court of Judicial 

Magistrate under Section 125 of Cr.P.C. claiming maintenance of 

Rs.500. She was granted rupees 25 only as maintenance. Being 

dissatisfied by the grant of this meagre amount of maintenance 

she went in appeal to the High Court claiming higher amount of 

maintenance. 

The High Court granted an amount of rupees 179.20 per month. 

This amount was not acceptable to the husband of Shah Bano who 

filed an appeal before the Supreme Court against this order. The 

central point for judicial adjudication was that the dissolution of 

marriage had taken place. Shah Bano is entitled to the dower 

which was paid to her at the time of divorce. She was paid 

maintenance upto Iddat period which is the responsibility of the 

husband under Muslim Law and not beyond that period. 

The five judges’ bench of the Supreme Court led by Justice 

Chandrachud upheld the decision of the High Court. The apex 

 
12AIR 2010 SC 305; (2009) 1 SCC 666. 
13Mohd. Ahmad Khan v. Shah Bano Begum, AIR 1985 SC 945. 
14AIR 1985 SC 945. 
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court laid down a path breaking judgment by declaring that a 

husband would be liable to pay maintenance to his wife even after 

iddat only when the wife is unable to support herself. The court 

gave wider interpretation to Section 125 of the Cr.P.C. The court 

further said that wife can be denied maintenance only when she 

has sufficient means to maintain herself and not otherwise. 

The Supreme Court took the help of different verses of the Holy 

Qur’an and reached to the conclusion that there is no conflict 

between the Muslim Personal Law and Section 125 of Cr.P.C. (as 

claimed by the appellant) The apex court ruled that even under 

Muslim Law, a husband is supposed to maintain her divorced wife. 

The Supreme Court invoked the basic rule of interpretation and 

opined that even if it is assumed for argument sake that there is a 

conflict between Muslim Personal Law and Section 125 of the 

Cr.P.C., the provisions of the Cr.P.C. shall prevail because it is a 

secular law and is at a higher pedestal as compared to any 

Personal Law. Cr.P.C. is a secular law; it is applicable to any person 

notwithstanding his or her religion. In the words of Justice 

Chandrachud: 

“It would be incorrect & unjust to extend the rule 

of maintenance under Muslim Law to the cases in 

which the divorced wife is unable to maintain 

herself, so if the divorced wife is able to maintain 

herself, the husband’s liability ceases with the 

expiration of the period of Iddat, but if she is 

unable to maintain herself after the period of 

Iddat, she is entitled to have recourse to Section 

125 of Cr. P.C.”  

Thus, the Supreme Court settled the law on maintenance of 

Muslim woman by declaring that a divorced woman is entitled to 

claim compensation even after iddat if she satisfies two grounds: 

a) She is not able to support herself;  

b) She has not remarried. 

This decision was not taken well by the Muslim community. They 

believed that it is a direct inference of judiciary against their 
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religious matters. And more particularly with Muslim Shari’ah Law. 

As a result of stiff opposition by the Muslim coummunity to the 

Supreme Court’s decision, the then Rajiv Gandhi government 

passed the Muslim Women (Protection of Rights on Divorce) Act, 

1986 to nullify the effect of the Shah Bano judgment.  

The legal position restated in sections 3(1)(a) and 4(1) of the 

Muslim Women (Protection of Rights on Divorce) Act, 1986 is that a 

divorced Muslim woman is entitled to “reasonable and fair 

provision” and maintenance by her husband only “within iddat 

period” and if she is not able to support herself after iddat, her 

relatives would be asked to maintain her. Where she does not 

have relatives who could maintain her, the Judicial Magistrate 

would order the Waqf Board of the state to pay her maintenance.  

 

8.4 Interventions by Various High Courts 

This Act of 1986, like section 125 of Cr.PC, has become a bone of 

contention as the implementation of this Act given by the different 

High Courts varied with the result a conflicting jurisprudence 

evolved over the period of time. For instance, in the case of Abid 

Ali v. Rasia Begum15, the Rajasthan High Court, while interpreting 

section 3(1) stated that the divorced women have the right to 

claim maintenance only for the period of iddat and not beyond 

that. 

On the same lines, in the case of Usman Khan Bahamani v. 

Fathimunnisa Begum16, the A P High Court also held that a Muslim 

woman is entitled to maintenance only for the period of iddat. The 

Court gave a literal interpretation to the word “within” provided in 

section 3(1). The Court stated that a husband is only liable to fair 

and reasonable maintenance within the iddat period and only for 

the iddat period. 

A conflicting opinion was expressed by the Gujarat High Court in 

the case of Arab Ahemadhia Abdulla and etc. v. Arab Bail 

 
151988 RCC 51. 
16AIR 1990 AP 225. 
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Mohmuna Saiyadbhai.17 The High Court ignored the raison de etre 

of enacting the Act of 1986 which was to nullify Shah Bano ruling. 

It took law back to the lines of Shah Bano’s findings and held that a 

divorced Muslim woman has the right to claim maintenance from 

her husband even beyond the iddat period. The Court gave 

altogether different meaning to the word “within” in section 3(1). 

The court held that the husband has to pay maintenance and 

provisions to the divorcee within the period of iddat In other-

words the husband has to clear his all liability towards his wife 

within the period of Iddat and not beyond that period. 

 

8.5 Intervention by the Supreme Court 

(a) Danial Latifi v. Union of India:18 

Following these conflicting opinions, a writ petition was filed under 

Article 32 of the Indian Constitution challenging the constitutional 

validity of the Muslim Women Act. The Court upheld its 

constitutional validity and held it does not violate Articles 14, 15 

and 21 of the Indian Constitution. 

The court also interpreted the Act in a very different way. The 

term “within” in Section 3(1)(a) of the Act was read to mean “fair 

and reasonable provision”. The maintenance is fair and 

reasonable, it cannot be within the iddat period and should exceed 

it and must be made within the iddat period. 

In simple words, It means that the husband is to maintain the wife 

for the future also and instead of giving the maintenance in parts 

he has to give it before the commencement of the iddat period. 

And thus, the liability of the husband is not limited to the iddat 

period making the situation equitable. 

The court derived the strength of its arguments from the preamble 

of the Muslim Women (Protection of Rights on Divorce) Act, 1986 

which states that it is the goal of the present act to uplift the 

status of women and thus the court has interpreted it in favour of 

 
17AIR 1988 Guj 141; (1988) 1 GLR 452. 
18 2001 SC SCC 740. 

https://www.jstor.org/stable/4408327
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women in the same way as it was done in the case of Arab 

Ahemadhia Abdulla And etc. v. Arab Bail Mohmuna Saiyadbhai19. 

The court gave highly flexible interpretation to word ‘provision’, 

which in the opinion of the court indicates that something is to be 

provided in advance for meeting needs of the divorcee. In other 

words, at the time of divorce, the Muslim husband is required to a 

genuine estimate of the future needs and make preparatory 

arrangements in advance for meeting those needs. Reasonable 

and fair provision may include provision for her residence, her 

food, her clothes, and other articles.  

The court gave different meaning to the expression ‘within’. In the 

opinion of the court “it should be read as ‘during’ or ‘for’, Any 

different interpretation is not possible because words cannot be 

construed contrary to their meaning. The Court held that the word 

‘within’ would mean ‘on or before’, ‘and not beyond’. Therefore, it 

was held that the Act would mean that on or before the expiration 

of the iddat period, the husband is bound to make and pay a 

maintenance to the wife.” 

The court held that the term “within” Section 3(1) stands for ‘on’ 

or ‘before’ and not for ‘during’ or ‘for’. Thus, the court is implying 

that the word within is used for the payment of the maintenance 

and not for the determination of the amount of such maintenance. 

The Supreme Court rejected the narrow interpretation of Section 3 

as assigned to it by the Andhra Pradesh High Court. The court 

invoked the words used in the preamble of the Act and laid down 

that as the motive or aim of the Muslim Women (Protection of 

Rights on Divorce) Act, 1986 is to promote and favour women, the 

interpretation of these words should be such that would promote 

the spirit of these words, unless context suggests contrary. 

In Iqbal Bano v. the State of U.P.20, the Supreme Court observed 

that the reasonable and fair provisions of maintenance can only be 

claimed against the former husband and not against the relatives. 

 
19AIR 1988 Guj 141; (1988) 1 GLR 452. 
20(2007) 6 SCC 785.  
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In Shabana Bano v. Imran Khan21, the apex court held that a 

Muslim divorced woman can claim compensation under section 

125 of Cr.P.C., after the expiry of iddat period also. 

 

9. Conclusion 

Iddat is a waiting period that a Muslim woman must observe to 

rule out any possibility of pregnancy and parentage of a child born 

out of such pregnancy. There is another advantage of observing of 

Iddat. It gives a second chance to the estranged couple to 

conciliate and compromise. Everybody knows that pregnancy can 

be detected with the help of now-available sensitive tests. Still, 

Iddat serves as a truce and gives parties yet another chance to 

cohabit and continue in case of divorce. It is why the wife 

observing Iddat after divorce must necessarily observe it at the 

residence of her husband. The other attendant principles of 

Muslim Law relating to the observance of Iddat also point towards 

the possibility of reconciliation. 

 Where, however, the husband dies, Iddat period still gives time to 

the wailing widow to start life afresh. The period of Iddat and 

beyond has always been a topic of discussion among legal 

luminaries and the courts, especially the period beyond Iddat in 

case of a woman’s divorce. The legal question of maintenance 

beyond Iddat has received conflicting judgments even on 

provisions of Cr. PC and Muslim Women’s Act.  

On the basis of different judgments discussed in this paper, one 

could conclude that the position is still not quite clear, though 

Muslim Woman’s Act, 1986 was passed with an object to overturn 

the ruling of the Supreme Court in Shah Bano’s Case. 

 

 

 
21AIR 2010 SC 305; (2009) 1 SCC 666. 


