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Abstract 
Administration of justice is the first promise of Constitution of India. The 
same is reflected even in the Universal Declaration of Human Rights, 
1948. In the machinery of the administration of justice, the victim has 
been given minimal role to play. He/she has been a forgotten entity. 
However, with the emergence of victim oriented jurisprudence, some 
focus has been given to the victims as well. The Malimath Committee 
Report, Verma Committee Report and Judgments of the Hon’ble 
Supreme Court of India are evidences to that effect. Among the most 
needy victims, acid attack victims need more protection and care. Despite 
the law in force, magnitude of the acid attack offences is on the rise In 
this backdrop, this research paper analytically appraises evolving 
compensatory jurisprudence with reference to acid attack victims and 
argues that neither legislative measures nor Ministry Guidelines are not 
sufficient to deal with the issue and this the reason that, the supreme 
court had to step in, directing State/UTs to frame guidelines, for 
comprehensive scheme for compensation for acid attack victims. 
Keywords: Administration of justice, Fair Trail, Vitriolage, Victim 
Compensation, Acid Attack Victims, Patriarchy, Criminal Law 
(Amendment) Act, 2013  

 
1. Introduction 
Administration of justice is the principal duty of an orderly and 
civilised society. When we speak of the criminal justice 
administration, what we usually mean is the complex justice 
delivery system devoted to the prevention and control of crimes in 
our society.1 The criminal justice administration primarily consists 
of three main components including, police, courts, and 
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correctional administration. For the smooth functioning of the 
criminal justice system, all the three components have to work 
together for maintaining the rule of law in the society. Since the 
dawn of the civilization, crime has been a baffling and perplexing 
problem of every society. There cannot be any society without the 
problem of crime.2 The end product of every such violation or 
crime is either a person known as ‘victim’ or state in its larger 
perspective. Looking at the existing criminal law setup in our 
country, it seems law is more concerned with the rights of the 
offender. In the whole process of criminal justice system victims 
visibility is undetectable. Every component of the criminal justice 
system chiefly focuses of the punishment and 
reformation/rehabilitation of the offender. The person who is 
always at the receiving end is the victim who is getting nothing out 
of the whole process of criminal justice system except the 
satisfaction so called of seeing the offender gets punished by the 
instrumentality of the state. 
 
2. Historical Perspective of the Status of Victim in Criminal Justice 
System  

“In the beginning, there was no space for the 
victims of crime in the criminal justice system. 
Victim was once taken as the active participant in 
the administration of justice. However, with the 
passing of time, common law systems had 
successfully managed to ignore the victim from 
the criminal justice system and victim got reduces 
to a mere witness to a crime against the state. 
Looking at the regime in the eleventh century, the 
victim had a strong hold in common law and was 
in many ways key player for the apprehension, 
charge and prosecution of offenders. This system 
was known as private prosecution and victims 
controlled every aspect of the judicial process 
including punishment. This period is considered as 

 
2 Emile Durkheim in his work 'Crime and Natural Phenomenon' has rightly 

said “even societies composed of persons with angelic qualities would 
not be free from the violations of the norms of that society”. 
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a golden period by the jurists because victims 
exercised such a predominant role in the criminal 
justice process, which centered on the reparation 
of the victim. Interestingly, reparation of the 
victim was an indication of how evolved a society 
was. The advent of 13th century witnessed the 
decline of the victim’s role because the notion that 
crime was primarily a threat to a social order 
rather than a harm done against the individual, 
dominated this era. The King’s peace and offences 
against the security, and public order offences 
marked changes that impacted the role of victims. 
Resultantly, the system of paying compensation to 
the victim was replaced by the offenders paying 
compensation to the state. This practice still exists 
today and is referred to as fine. Gradually, the 
state, its offices and institutions replaced the King, 
but power was never returned to the victim. From 
the 17th century onwards, parliamentary 
sovereignty grew and the King became less 
influential personally. Instead he was seen merely 
as a figure of sovereignty. Laws were passed by 
the legislature and were no longer passed by the 
King alone. As a result, crimes ceased to be 
considered a violation of the King’s peace, instead 
were viewed as threat to civil society and social 
interests. This trend was further consolidated in 
the late 18th century with the introduction of 
criminological perspectives, which further moved 
criminal society away from the victim to the 
security concerns of the society. Emergence of 
victimology in the 1970’s is credited to bring forth 
the plight of victim of crime by describing him as 
the ‘forgotten entity’ in the criminal justice 
system.”3 

When we look at the existing setup in India it is widely accepted 

 
3 G.S. Bajpai, Criminal Justice System Reconsidered: Victim and Witness 

Perspectives, Serials Publications, (2012), p.2 & 3. 
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victims do not carry many rights and protections in order to make 
them part of criminal proceedings in a given case. And this to 
result in lack of interest in the proceedings on the part of victim 
and consequent distortions in criminal justice administration. 
There is general realisation that unless victim is made part of the 
justice deliver system, the system is hardly restored to the 
concepts of fair trail and in pursuit truthfulness.  
Generally, continental countries recognise rights of the victims of 
crime in two ways. They are, firstly, there it is victim’s right to 
participate in criminal proceedings and secondly, the victims’ right 
to seek and receive compensation from the criminal court itself for 
injuries suffered as well as appropriate interim relief in the course 
of proceedings. Though, the experiences vary from nation to 
nation, in India, these rights have not been very expressly and 
prominently integrated in the criminal procedure.4 
 
3. Notion of State Compensation 
Hammurabi Code5 of ancient Babylonian II is the first evidence 
where from history of payments to the victims of crime by State 
can be traced. It provides that:  

“If the robber is not caught, then shall he who was 
robbed claim under oath the amount of his loss; 
then shall the community, on whose ground and … 
territory and in whose domain it was, compensate 
him for the goods stolen. If persons are stolen, 
then … shall the community pay one mina of silver 
to their relatives.”6 

 
4 Id. at 4.  
5 The Code of Hammurabi is a well-preserved Babylonian code of law of 

ancient Mesopotamia, dated to about 1754 BC. It is one of the oldest 
deciphered writings of significant length in the world. The sixth 
Babylonian king, Hammurabi, enacted the code. The Hammurabi code 
of laws is a collection of 282 rules, established standards for 
commercial interactions and set fines and punishments to meet the 
requirements of justice. Hammurabi's Code was carved onto a massive, 
finger-shaped black stone stele (pillar) that was looted by invaders and 
finally rediscovered in 1901. 

6https://avalon.law.yale.edu/ancient/hamframe.asp (Accessed on 
05/08/2021) 

https://avalon.law.yale.edu/ancient/hamframe.asp
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Even in the Anglo Saxon period of the 17th century this principle 
had got acceptance  

“The Kentish laws of Ethelbest contained specified 
amounts of compensation for a large number of 
crimes ranging from murder to adultery. In the 
early Common Law of Middle England, if a man 
was murdered, the victim’s family was entitled to 
a wergild of four pounds. However when the 
criminal justice system was separated from the 
civil system with growing principle of sovereign 
immunity in criminal law, the offences like murder, 
robbery and rape did not remain within the 
category of tort to be settled by compensation but 
were regarded as crimes against society and were 
punishable as such. Hence, state compensation 
disappeared and the state played a punitive role, 
imposing punishment for not only the harm done 
to individual victims but also harm done to the 
king or feudal lord. But the doctrine of state 
compensation to victim again attracted attention 
of socioligists [sociologists] and jurists. Jeremy 
Bentham, has said that due to the presence of the 
social contract between the state and the citizen, 
victims of crime should be compensated when 
their property or person was violated. It is the role 
of the state to prevent crime and protect people 
and property. If the state is unable to prevent a 
crime it falls upon the state to support the victim”7  

Thus, modern approach of victimology acknowledges that  
“a crime victim has right to be adequately compensated, 
rehabilitated and repaired irrespective of identification 
and prosecution of offender and the payment of such 
compensation should be made by state.”8 

 
7 Om Prakash. “Status of the Victim in the Criminal Justice System” 12 

December 2013. Available at: 
http://omprakash1984.blogspot.com/2013/12/crime-victims.html 

8 H. K. Tripathi & V. Singh, “Jurisprudential Analysis of Victimization: Need 
of Restorative Theory and State Compensation in Indian Criminal 
Justice System” 1 International Journal of Law and Legal Jurisprudence 



An Analysis of Victim Compensation Law in India Bhat & Qadir 

CUKLR Vol. 1 (2021) 85 

4. Rationale of Victim Compensation 
The expression ‘victim’ or ‘victim of crime’ was not defined in any 
Indian law. It seems Indian parliament for long was much 
concerned about the plight of the offender than the victim. The 
term victim, generally, means any person who has suffered any 
wrongful loss or injury at the hands of other, including the State 
and nature. Thus, victims of crime can no longer be only limited to 
victims of penal offences but whose certain invaluable and 
inalienable rights are being violated by person in authority.9 

“The plight of victims of crimes has always been of 
interest to society. This is evidenced by the 
importance given to the victim by the media, 
which attempts to highlight the trauma that the 
victim suffers, sensationalizing the same in the 
process. However, when one examines the role of 
the victim in the criminal justice system, especially 
in countries that follow the adversarial system, it 
appears that the society seeks to sympathize with 
the victim, but does not consider it important 
enough to give the victim a role in the prosecution 
of the crime committed against him or her. It is in 
this context that examining the role of the victim 
in the criminal justice system becomes relevant, 
especially in a country like India, which prides itself 
on the fact that its Constitution embodies a 
plethora of rights, most of which are accused-
centric.”10 

Before analysing the issue of the victim’s role in the criminal 
justice system, one needs to ask a question why there emphasis is 
being made to the victims of crime. It has to be recognised that  

“the victim is one of the pillars of the criminal 
justice system and that without the cooperation of 
the victim the whole system will collapse. … The 

 
Studies (2014). Available at: http://ijlljs.in/wp-
content/uploads/2014/10/paper1.pdf 

9 Supra note 3 at 67. 
10 Wing-Cheoung Chan, Support for Victims of Crime in Asia, Routledge, 

(2007), 160. 
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Justice Mallimath Committee,[11] which was 
established by the Government of India to suggest 
reforms to the criminal justice system, states that 
support of victims and witnesses will not be 
forthcoming unless their status is considerably 
improved and hence there is a need to reform the 
law to this extent. Similarly, the Declaration of 
Basic Principles of Justice for Victims of Crime and 
Abuse of Power of 1985 by the UN General 
Assembly states that victims of crime and their 
families are unjustly subjected to loss, damage or 
injury and they may suffer hardship when assisting 

 
11 The Malimath Committee on Reforms of the Criminal Justice System 

was constituted by the Government of India, Ministry of Home Affairs 
by its order dated 24th November 2000, to consider measures for 
revamping the Criminal Justice System. The terms of reference for the 
Committee were: 

i. To examine the fundamental principles of criminal jurisprudence, 
including the constitutional provisions relating to criminal 
jurisprudence and see if any modifications or amendments are 
required thereto; 

ii. To examine in the light of findings on fundamental principles and 
aspects of criminal jurisprudence as to whether there is a need to re-
write the Code of Criminal Procedure, the Indian Penal Code and the 
Indian Evidence Act to bring them in tune with the demand of the 
times and in harmony with the aspirations of the people of India; 

iii. To make specific recommendations on simplifying judicial procedures 
and practices and making the delivery of justice to the common man 
closer, faster, uncomplicated and inexpensive; 

iv. To suggest ways and means of developing such synergy among the 
judiciary, the Prosecution and the Police as restores the confidence of 
the common man in the Criminal Justice System by protecting the  
innocent and the victim and by punishing unsparingly the guilty and the 
criminal; 

v.  To suggest sound system of managing, on professional lines, the 
pendency of cases at investigation and trial stages and making the 
Police, the Prosecution and the Judiciary accountable for delays in their  
respective domains; 

vi. To examine the feasibility of introducing the concept of “Federal 
Crime” which can be put on List I in the Seventh Schedule to the 
Constitution. 
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in the prosecution of offenders. Keeping this in 
mind, the United Nations envisaged a more 
prominent role for the victim.”12 

In the context of filing the first information report (FIR) under 
Section 154 of the Cr.P.C., it appears that law puts full onus on the 
victims of crime.  

“If the case is non-cognizable one, the police are 
required to refer the informant to the magistrate. 
Hence, there arises a scope for misuse by the 
police, which have been empirically recorded in 
India. The Mallimath Committee report records 
that informants are treated indifferently by police 
and sometimes threatened when they go to them 
with their grievances. [At times,] the facts are 
distorted in order to make cognizable cases non-
cognizable... Hence, it becomes important to 
explore the alternatives available to the present 
system, especially in the context, where most of 
the population in India believe that if a crime is 
committed, they can only approach the police. If 
the police tell the victim that he or she has to 
approach the magistrate, the victim will not be 
able to understand the rationale of this 
requirement.”13 

“The Cr.P.C. does not seem to give any role to the victim during 
investigation. The statement of the victim, if he or she also 
happens to be the informant, is recorded in the first information 
report. If the victim is not informant, then the victim will be 
independently questioned by the police. … [Police] practice [in 
India] reveals that once the statement of the victim is recorded, 
the case is completely within the control of the police and they do 
not involve the victim in the investigative process at all. [To fill this 
gap] the Malimath Committee Report [2003] suggests that the 
victim should play an active part in during investigation.”14 
However, there are certain areas where the role of the victim 

 
12 Supra note 10. 
13 Id. at 162. 
14 Id. at 163.  
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comes into picture like where CrPC. permits a premature end to 
the trial by way compounding of offences under Section 320.  
From the last several years, some rights to the crime victims have 
been provided by bringing some amendments in Indian criminal 
laws15. However, such rights are still found to be inadequate 
requiring further legislative attention.  

“Except in few matters, he is not a necessary party 
in criminal revisions, appeals or writs filed by 
accused. A crime victim has right to oppose the 
release of accused on bail but he has no right or 
status to be informed if bail is filed. His evidence is 
necessary for recording conviction of accused but 
he need not be informed for hearing on the point 
of sentence. He is entitled to get compensation, 
but before determination of compensation, he has 
no vested right to be heard”. 16  

Therefore, it can be rightly said that victim of crime in the criminal 
justice system has no place to watch the trail even if every 
stakeholder be it judge, prosecutor, defence lawyer or even 
accused has a place, victim does not have one.  
 
5. Victims of Crime: International Perspective  
The Declaration of Basic Principles of Justice for Victims of Crime 
and Abuse of Power defines victims of crime as: 

“1. Victims means persons who individually or 
collectively, have suffered harm including physical 
or mental injury, emotional suffering, economic 
loss or substantial impairment of their 
fundamental rights, through acts or omissions that 
are in violation of criminal laws operating within 
member states. 
2. A person may be considered a victim, under this 
Declaration, regardless of whether the perpetrator 
is identified, apprehended, prosecuted or 
convicted and regardless of the familial 

 
15 The Code of Criminal Procedure (Amendment) Act, 2008, The Criminal 

Law (Amendment) Act, 2013. 
16 Supra note 8. 
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relationship between the perpetrator and the 
victim.” 17 

Declaration of Basic Principles of Justice for Victims of Crime and 
Abuse of Power adopted by the United Nations General Assembly 
in its resolution no. 40/34 dated 29th November, 1985 is a magna 
carta for the protection of rights of the victims of crime. This 
document provides broad definition of the expression ‘victim’ 
which has been adopted and recognised by the various nations in 
their respective victim oriented laws.18  
It may be noted that  

“Criminal Injuries Compensation Act, 1995 passed 
in U.K. provides that the Secretary of State shall 
make arrangements for the payment of 
compensation to or in respect of persons who 
have sustained criminal injury. Section 9(4) of the 
Act stipulates that sums required for the payment 
of compensation in accordance with the scheme 
shall be provided by the Secretary of State out of 
money provided by Parliament. So, the funding is 
by the State and not by the offender. 
Consequently, the Criminal Injuries Compensation 
Scheme (2001) was framed in U.K which, inter alia, 
specifies the standard amount of compensation 
payable in respect of each type of injury and 
compensation is payable irrespective of the 
criminal being apprehended or not and 
independent of the trial of the accused.”19  

Similarly in the USA the passage of Victims of Crime Act, 
1985  

“established the Crime Victims-Fund made up of 
federal criminal fines, penalties and bond 
forfeitures to support State victim compensation 
and local victim service programmes.”20 

 
17 Declaration of Basic Principles of Justice for Victims of Crime and Abuse 

of Power was adopted by the United Nations General Assembly 
Resolution No. 40/34 of 29th November 1985. 

18 For more details, see: http://www.un-documents.net/a40r34.htm 
19 Ibid. 
20 Supra note 3 at 71. 
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6. Victims of Crime: National Perspective  
The international trends for the compensation towards victims of 
crime were not followed in India. It was essential to have 
identification and prosecution of the offender in order to give 
relief to the victims of crime. If one looks at the International 
regimes pertaining to the liability to compensate the crime victim, 
it is the responsibility of the state. Thus identification of the victim 
is essential rather than identification of accused person. However, 
in India, the accused person has to compensate the victims of 
crime and hence successful prosecution has remained essential. As 
per the Code of Criminal Procedure (Amendment), 2008  

“Every State Government in co-ordination with the 
Central Government shall prepare a scheme for 
providing funds for the purpose of compensation 
to the victim or his dependents who have suffered 
loss or injury as a result of the crime.” 21 

Section 2(wa) of Cr.P.C provides that ‘victim’ 
“means a person who has suffered any loss or 
injury caused by reason of the act or omission for 
which the accused person has been charged and 
the expression ‘victim’ includes his or her guardian 
or legal heir;’”22 

Under the Code of Criminal Procedure specific provisions for the 
victim compensation were inserted in carrying out of the 
recommendation of the Law Commission in its Forty-first Report 
(1969).  

“This provision states that ‘Court may award 
compensation to victims of crime at the time of 
passing of the judgment, if it considers it 
appropriate in a particular case, in the interest of 
justice’. A similar provision in the The Probation of 
Offenders Act, 1958 [Section 5] may be found 
though it is applicable only in cases where 
offenders are directed to be released on 
probation. However, awarding compensation 
under these provision depends on conviction of 

 
21 The Code of Criminal Procedure (Amendment) Act, 2008 [Act 5 of 2009] 
22 ibid 
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accused and we all are aware that rate of 
conviction in India is quite low, i.e, about [40-45%] 
only due to various reasons and the convictions 
are subject to appeals and revisions which is a 
time taking process. Thus section 357 [of] Cr.P.C or 
similar provision in Probation of Offenders Act are 
quite inadequate and the delay in making it 
available to the crime victim would itself defeat 
the purpose. The other statutes in India making 
provisions for compensation to victims are Works 
Man Compensation Act, Fatal Accidents Act, 
Moter [Motor] Vehicles Act and Domestic 
Violence Act, which provides that wrong doer or 
his master should pay compensation to victims.” 23 

However, insertion of Section 357(A)24in the Code of Criminal 
Procedure (Amendment) Act, 200825 is a victim oriented step 

 
23 Om Prakash. “Status of the Victim in the Criminal Justice System” 12 

December 2013. Available at: 
http://omprakash1984.blogspot.com/2013/12/crime-victims.html 

24 Every State Government in co-ordination with the Central Government 
shall prepare a scheme for providing funds for the purpose of 
compensation to the victim or his dependents who have suffered loss 
or injury as a result of the crime and who, require rehabilitation. 

1. Whenever a recommendation is made by the Court for compensation, 
the District Legal Service Authority or the State Legal Service Authority, 
as the case may be, shall decide the quantum of compensation to be 
awarded under the scheme referred to in sub-section (1) 

2. If the trial Court, at the conclusion of the trial, is satisfied, that the 
compensation awarded under section 357 is not adequate for such 
rehabilitation, or where the cases end in acquittal or discharge and the 
victim has to be rehabilitated, it may make recommendation for 
compensation. 

3. Where the offender is not traced or identified, but the victim is 
identified, and where no trial takes place, the victim or his dependents 
may make an application to the State or the District Legal Services 
Authority for award of compensation. 

4. On receipt of such recommendations or on the application under sub-
section (4), the State or the District Legal Services Authority shall, after 
due enquiry award adequate compensation by completing the enquiry 
within two months. 
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which puts state under the obligation to compensate and 
rehabilitate the victims of crime and the bring the perpetrators of 
crimes to the doors of justice.  
 
7. Acid Attacks and Compensatory Jurisprudence 
There are different ways to commit a wrong against an individual 
or the society. However, with the passage of time ways to commit 
the wrongs/crimes have also changed. Among the recent trends, 
crimes against the women by way of throwing acid is a violent way 
of committing a crime.  

“Acid attack, more formally known as vitriolage, is 
an act of intimate terrorism that involves the 
premeditated throwing of sulfuric, nitric, or 
hydrochloric acid onto another with the main 
intention of disfigurement. These acids are mainly 
used as they are cheaply and readily available. This 
sadistic, cruel and heinous crime is on rise now-a-
days and innocent girls/women are becoming 
victims of acid attack.”26 

The pain and sufferings on account of this gruesome attack to the 
victim of crime are unending. The victims of these crimes not only 
suffer physically but mentally and emotionally as well. Such type of 
attacks are absolute violation of the basic and human rights of 
such victims.   
Acid attack, as a way of resorting to gruesome violence, has not 
only been used by the perpetrators of crime, but Police in India is 
also known to have used acid on individuals, particularly on their 
eyes, causing blindness to the victims. The infamous Bhagalpur 

 
5. The State or the District Legal Services Authority, as the case may be, to 

alleviate the suffering of the victim, may order for immediate first-aid 
facility or medical benefits to be made available free of cost on the 
certificate of the police officer not below the rank of the officer in 
charge of the police station or a Magistrate of the area concerned, or 
any other interim relief as the appropriate authority deems fit. 

25 The Amendment came into effect from 31st December 2009. 
26Nargis Yasmin, “Acid Attack in the Back Drop of India and Criminal 

Amendment Act, 2013”, 4 International Journal of Humanities and 
Social Science Invention, (2015). Available at: 
https://www.ijhssi.org/papers/v4(1)/Version-1/C0410106013.pdf. 

https://www.ijhssi.org/papers/v4(1)/Version-1/C0410106013.pdf
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blinding case27 merit mention here which represent high 
handedness of state through its police machinery. In a series of 
incidents in 1979 and 1980 police blinded “31 under-trial (or 
convicted criminals, according to some versions) by pouring acid 
into their eyes. The incident was widely discussed, debated and 
acutely criticized by several human rights organizations”.28 
The confrontation of acid attack has been an increasing 
phenomena in India where most of the victims of the offence are 
women.  

“Victims of the Acid violence face marginalization 

from society after the attack. Additionally, acid 

violence tends to create fear amongst women in 

society, as some women may feel that they might 

get attacked, if they failed to conform to 

traditional subordinate gender roles. In order to 

emancipate and empower women in the society, it 

is this fear which the law is supposed to address. 

Deterrence by means of strict laws dealing with 

crimes against women is one way of addressing 

the issue. However, prior to 2013, there was no 

specific provision in law punishing acid attacks as 

an offence per se. The amendment in 2013[29] 

inserted various sections in the Indian Penal Code, 

the Criminal Procedure Code and the Indian 

 
27Farzand Ahmed, Bhagalpur Blindings represents one of the darkest 

chapters in India's history available at: 
https://www.indiatoday.in/magazine/special-report/story/19801231-
bhagalpur-blindings-represents-one-of-the-darkest-chapters-in-indias-
history-773650-2013-11-29, (Last modified on: 19/05/2020). 

28Chemistry: Acid attack. Available at 
https://handwiki.org/wiki/index.php?title=Chemistry%3AAcid_attack 

29 The Criminal Law (Amendment), Act, 2013 happened after the 
gruesome rape and murder of a young physiotherapist in Delhi. The 
Amendment is the outcome of Justice Verma Committee which was 
constituted to recommend amendments to the Criminal Law so as to 
provide for quicker trial and enhanced punishment for criminals 
accused of committing sexual assault against women. The Committee 
submitted its report on January 23, 2013. 

https://www.indiatoday.in/magazine/special-report/story/19801231-bhagalpur-blindings-represents-one-of-the-darkest-chapters-in-indias-history-773650-2013-11-29
https://www.indiatoday.in/magazine/special-report/story/19801231-bhagalpur-blindings-represents-one-of-the-darkest-chapters-in-indias-history-773650-2013-11-29
https://www.indiatoday.in/magazine/special-report/story/19801231-bhagalpur-blindings-represents-one-of-the-darkest-chapters-in-indias-history-773650-2013-11-29
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Evidence Act in order to tackle the menace of acid 

attacks.”30 

Acid attacks prior to the amendment of 2013 were dealt under 
Section 320 of the Indian Penal Code and for the purpose of this 
research paper newly inserted provisions in the Indian Penal Code 
are Section 326A and 326B. 
The Section 326 A deals with the cases where permanent or partial 
damage or deformity is caused by throwing the acid on the victim 
and 326 B deals with the attempt to throw the acid on any 
person.31 
In order to curb the menace of acid attacks and sale of acid and 
other corrosive substances in the country, Ministry of Home Affairs 

 
30Alok Rawat and Saadiya, “Anatomy of Acid Attacks in India: 

Recommendations for Deterrence”, 3 Jamia Law Journal, p.20. 
31 326A. Whoever causes permanent or partial damage or deformity to, 

or bums or maims or disfigures or disables, any part or parts of the 
body of a person or causes grievous hurt by throwing acid on or by 
administering acid to that person, or by using any other means with 
the intention of causing or with the knowledge that he is likely to cause 
such injury or hurt, shall be punished with imprisonment of either 
description for a term which shall not be less than ten years but which 
may extend to imprisonment for life, and with fine: 

Provided that such fine shall be just and reasonable to meet the medical 
expenses of the treatment of the victim: 

Provided further that any fine imposed under this section shall be paid to 
the victim. 

326B. Whoever throws or attempts to throw acid on any person or 
attempts to administer acid to any person, or attempts to use any 
other means, with the intention of causing permanent or partial 
damage or deformity or bums or maiming or disfigurement or disability 
or grievous hurt to that person, shall be punished with imprisonment 
of either description for a term which shall not be less than five years 
but which may extend to seven years, and shall also be liable to fine. 

Explanation I. For the purposes of section 326A and this section, “acid” 
includes any substance which has acidic or corrosive character or 
burning nature, that is capable of causing bodily injury leading to scars 
or disfigurement or temporary or permanent disability. 

Explanation 2. For the purposes of section 326A and this section, 
permanent or partial damage or deformity shall not be required to be 
irreversible. 
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(Grih Mentralaya), Government of India on 30th August 2013 issued 
the following directions to the States/UTs where rule to regulate 
the sale of acid/corrosive substances is not operational32: 

“(i) Banning over the counter sale of 
acid/corrosives unless the seller maintains a 
logbook/register recording the sale of acid which 
will contain the details of the person(s) to whom 
acid(s) is/are sold and the quantity sold. The 
log/register shall also contain the address of the 
person to whom it is sold. 
(ii) A sale will be made only when the buyer 
produces a photo ID issued by the Government 
which also has the address of the person and 
proves that he/she is above 18 years of age. 
(iii) The logbook/register should also specify the 
reason/purpose for procuring acid. 
(iv) All stocks of acid must be declared by the seller 
with the concerned Sub-Divisional Magistrate 
(SDM) within 15 days and in case of undeclared 
stock of acid, it will be open to the concerned SDM 
to confiscate the stock and suitably impose a fine 
on such seller up to Rs. 50,000/-. 
(v) The concerned SDM may impose a fine up to 
Rs.50,000/- on any person who commits breach of 
any of the above directions. Educational 
institutions, research laboratories, hospitals, 
Government Departments and the departments of 
Public Sector Undertakings, who are required to 
keep and store acid/corrosive shall maintain a 
register of usage of acid and the same shall be 
filed with the concerned SDM. 

(vi) A person shall be made accountable for the possession and 

safe keeping of acid in their premises. The acid shall be stored 

 
32 Ministry of Home Affairs, Govt. of India, Measures to be taken to 

prevent acid attacks on people and for treatment and rehabilitation of 
survivors. Available at: 
https://www.mha.gov.in/sites/default/files/AdvisoryAfterSupremeCou
rtOrderInLaxmCase_Short.pdf (Last modified on 20/05/2020). 

https://www.mha.gov.in/sites/default/files/AdvisoryAfterSupremeCourtOrderInLaxmCase_Short.pdf
https://www.mha.gov.in/sites/default/files/AdvisoryAfterSupremeCourtOrderInLaxmCase_Short.pdf
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under the supervision of this person and there shall be compulsory 

checking of the students/ personnel leaving the laboratories/place 

of storage where acid is used.” 

Again by way of 20th April 2015 advisory33 of the Ministry of Home 
Affairs, Govt. of India, the States/UTs are directed to take 
proactive measures to expedite investigation, trial of the acid 
attack cases and bring them under a definite time frame. The 
States/UTs were also directed: 

“No acid attack victim will be denied treatment by 
any hospital, public or private under any pretext 
and any erring hospital/clinic violating the 
legislative provisions shall be dealt sternly (Sec. 
166B of IPC and Sec. 357C of Cr. P.C) 
The administrative machinery of the States/UTs 
will ensure treatment of acid attack victims. 
Full and free treatment to be provided to the acid 
attack victims (Section 357C of Cr.PC) 
Minimum compensation of Rs. Three Lakh must be 
provided to acid attack victim under Victim 
Compensation Scheme (Sec. 357A of Cr. P.C)”34 

 
8. Supreme Court on Acid Attack Victim Compensation 
For any democratic society rule of law has a pivotal role to play 
and the judiciary has been entrusted as the guardian of the rule of 
law. Therefore, it is, undoubtedly accepted that the success of a 
democracy depends upon an impartial, strong and independent 
judiciary.35 The Apex court of India has played a decisive rule in the 
protection and rehabilitation of people in general and women in 
particular from the attacks of acids and other corrosive 

 
33 Ministry of Home Affairs, Govt. of India, Advisory on expediting cases 

of acid attack on women, available at: 
https://www.mha.gov.in/Division_of_MHA/Women_Safety_Division/a
cid-attack, (Accessed on 20/05/2020). 

34 See 
https://www.mha.gov.in/sites/default/files/AdvisoryAcidAttackWome
n_220415.pdf 

35 Rajnesh Kumar Patel, Administration of Justice in India: Ethics and 
Accountability, Deep and Deep Publications, (2011), 116.  

https://www.mha.gov.in/sites/default/files/AdvisoryAcidAttackWomen_220415.pdf
https://www.mha.gov.in/sites/default/files/AdvisoryAcidAttackWomen_220415.pdf
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substances. In a landmark judgement of Laxmi vs. Union of India 
(UOI) and Ors, the Apex Court has issued directions that  

“the State Governments/Union Territories should 

seriously discuss and take up the matter [of acid 

attacks] with all the private hospitals in their 

respective State/Union Territory to the effect that 

the private hospitals should not refuse treatment 

to victims of acid attack and that full treatment 

should be provided to such victims including 

medicines, food, bedding and reconstructive 

surgeries.  

…the hospital, where the victim of an acid attack is 

first treated, should give a certificate that the 

patient/person is a victim of an acid attack. This 

certificate may be utilized by the victim for 

treatment and reconstructive surgeries or any 

other scheme that the victim may be entitled to 

with the State Government or the Union Territory, 

as the case may be.”36 

In another important case  
“the petitioner has prayed for issuance of writ of 
mandamus to the State of Bihar to reimburse Rs. 5 
lakh to the victim’s family which is the amount 
spent on her treatment so far and for any other 
expenditure incurred on the treatment of the 
minor sister [another victim in the same incident] 
and to provide compensation of at least Rs.10 
Lakhs to the victims’ family in lieu of their pain and 
suffering. The petitioner has also, inter alia prayed 
for issuance of writ of mandamus or directions to 
develop a standard Treatment and Management 
Guidelines for the treatment and handling of acid 
attack victims by constituting a panel of experts; to 
direct all private hospitals to provide free 
treatment in acid attack cases and to have pictorial 

 
36 (2014)4 SCC 427. 
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displays with the first aid and primary care 
protocols and guidelines to neutralize the acid and 
stabilize the survivor in the all Public Health 
Centres, sub-centres and government hospitals.”37  

The Court has said that victim Chanchal deserves to be awarded a 
compensation more than what has been prescribed by this Court 
in the Laxmi’s case[38] and accordingly compensation of 10 lakh 
rupees to the victim and 3 lakh to her younger sister, who also 
suffered minor injuries, was awarded. The Court further said that 
of the  

“total amount of Rs. 13 Lakhs, a sum of Rs. 5 lakhs 
shall be paid to the victim and her family within a 
period of one month and the remaining sum of Rs. 
8 lakhs shall be paid to the victims within a period 
of three months from the date of this order.”39  

From the above discussed cases, it seems that judiciary has taken 
an action oriented approach for the protection and rehabilitation 
of acid attack victims. However, there is a need to evaluate how 
far the victim compensation schemes in general and acid attack 
victim compensation schemes in particular are being implemented 
in letter and spirit by the States and Union Territories across the 
country. 
 
9. Conclusion  
Administration of justice is the first promise of the Constitution of 
India. However, the role of a victim has been neglected. In the 
administration of justice, the victim has been left as a forgotten 
entity in the whole process. There is a dire need to recreate the 
role of victim in every stage of the case as he/she is the ulterior 
sufferer and casualty of the crime. The Acid attack victims in 
particular suffer in many ways including, socially, psychologically 
and economically. The compensatory schemes framed by the 
government or as directed by the judiciary from time to time are 
not enough. These victims have to be rehabilitated socially, 
psychologically and economically. The victims of acid attacks 

 
37 Parivartan Kendra & Anr v. Union of India & Ors AIR. 2015. 
38 Laxmi v. Union of India (2014)4 SCC 427. 
39 Parivartan Kendra & Anr v. Union of India & Ors AIR. 2015. 
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should be taken as fighters against violence than by-product of it. 
The importance of this paper is summed up with the words of N.R. 
Madhava Menon:  

“[The] criminal justice administration will assume a 
new direction towards better and quicker justice 
once the rights of victims are recognised by law 
and restitution for loss of life, limb, and property 
are provided for in the system. The cost for 
providing it is not exorbitant as sometimes made 
out to be. In any case, dispensing justice to victims 
of crime cannot any longer be ignored on grounds 
of scarcity of resources [by the State].”40 
 

 
40 N.R. Madhava Menon. “Victim's rights and criminal justice reforms”, 

The Hindu, (27 March 2006, Updated March 23, 2012). Available at 
https://www.thehindu.com/todays-paper/tp-opinion/victims-rights-
and-criminal-justice-reforms/article3169888.ece 

https://www.thehindu.com/todays-paper/tp-opinion/victims-rights-and-criminal-justice-reforms/article3169888.ece
https://www.thehindu.com/todays-paper/tp-opinion/victims-rights-and-criminal-justice-reforms/article3169888.ece

